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Poker under the Gambling Act 2005
What is poker?

Poker is a card game which, like bridge, involves elements of both chance
and skill. It is therefore classified as a game of chance under the Gambling
Act 2005. There are many variations on the game of poker, but the
information in this fact sheet relates to equal chance poker games, like
“Texas Hold ‘Em”, where players compete against each other, on equal terms.
In most forms of the game players bet or stake progressively into a communal
pot or kitty, with the player holding the best hand at the end of the betting
winning the accumulated stakes. Unequal chance poker (e.g. “Casino stud
poker” where the banker or dealer participates in the game and holds a
mathematical edge over the other players) may only be played in licensed
casinos or, if it is ‘domestic’ or ‘residential’, under the Act’s private gaming
provisions (see below).

Where can poker be played?

e Inlicensed casinos, usually in dedicated card rooms or salons — there
are no statutory limits on stakes, prizes or other charges for poker
played in casinos.

e Inclubs and miners’ welfare institutes — but unless a club or institute
holds a club gaming permit from their local licensing authority there are
statutory limits on stakes, prizes and participation fees for poker played
in these types of premises.

e In pubs - once again there are limits on stakes and prizes; no
participation fee or other charge may be made.

e Atnon-commercial events where none of the proceeds of the event
are used for private gain.

e On aprivate occasion — for example, in a private house or on
residential premises, such as a hostel, to which the public do not have
access.

Poker in clubs and institutes

Members’ clubs, commercial clubs and miners’ welfare institutes may provide
facilities for equal chance poker for their members under the exempt gaming
provisions in Part 12 of the Gambling Act. There is a stakes limit of £10 per
player per game (n.b. the limit applies to a game of poker, not a single hand),
as well as aggregate stakes limits of £250 per day and £1000 per week for
each individual club or institute. So, for example, a club could run a poker
game for 25 players paying £10 each four times per week. The maximum
prize in a game of poker is also £250. The maximum charge that a club or
institute may make for participating in poker is £1 per player per day, and no
deductions or levies are permitted from either stakes or prizes. Where a club
holds a club gaming permit issued by their local licensing authority (or, in the
case of a commercial club, a club machine permit) the maximum participation
fee is £3. Where a club gaming permit is held there are no statutory limits on
stakes or prizes. The Gambling Commission has issued a statutory code of
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practice on gaming in clubs and pubs, which is available from its website:
www.gamblingcommission.gov.uk. See also the separate DCMS fact sheet on
“Gaming in clubs and miners’ welfare institutes” for further details.

Poker in pubs

A limited amount of low stakes, social poker may be played in pubs. There is
a stakes limit of £5 per player per game (not per hand), and the aggregate
stakes limit for pub poker is £100 per day for each premises. So, for example,
a pub could run a daily poker game involving 20 players staking £5 each. The
maximum prize for a game of poker played in a pub is also £100. No charge
or entry fee may be made for participating in pub poker and, as with clubs, no
deductions or levies may be made from either stakes or prizes. The Gambling
Commission has issued a statutory code of practice on gaming in clubs and
pubs, which is available from its website: www.gamblingcommission.gov.uk.
See also the separate DCMS fact sheet on “Gaming in pubs and other
alcohol-licensed premises” for further details.

Poker at non-commercial events

Poker may be played at non-commercial events under section 300 of the
Gambling Act. Poker, or equal chance gaming more generally, may be the
main or sole purpose of the event, but none of the proceeds of a non-
commercial event may be used for private gain. These provisions are
intended to be used by charities and other non-commercial societies for fund-
raising purposes. There are limits on the amounts that players may be
charged to take part, and on the amount or value of the prizes. The maximum
amount that a player may be charged is £8 per day (and this includes
entrance fees, stakes and any other charges in relation to the gaming). The
total amount paid out in prizes may not exceed £600, although where an
event is the final one of a series in which all of the players have previously
taken part, a higher prize fund of up to £900 is permitted (please note that the
earlier events must have taken place on a different day to the final).

Private poker

Equal chance poker may be played under the private gaming provisions in
section 296 of, and Schedule 15 to, the Act. Private gaming may only occur in
a place to which the public does not have access (e.g. a private dwelling,
hostel or hall of residence). No charge may be made for participation in
private gaming (and that includes an entrance fee or other charge for
admission), nor may any amounts be deducted from stakes or prizes.

If private gaming is domestic or residential, the above conditions will apply,
but unequal chance poker may also be played. Private gaming is ‘domestic’ if
it takes place in a private dwelling and on a domestic occasion. Private
gaming is ‘residential’ if it takes place in a hostel, hall of residence or similar
establishment which is not administered in the course of a trade or business,
and more than half of the participants are residents of that hostel, hall of
residence or establishment.
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NB. This fact sheet is intended to provide a general explanation of the
regulatory regime under the Gambling Act 2005 and its subordinate
legislation, and does not deal with every detail of the legislative
provisions, or with the individual circumstances of a particular case.
This fact sheet does not constitute legal advice and is not a substitute
for the relevant legislative provisions. If you are in any doubt about the
legality of any gambling activities that you intend to promote or for
which you intend to provide facilities, you are strongly advised to seek
independent legal advice.

DCMS August 2007
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Race Nights under the Gambling Act 2005

Definition of a race night

“Race nights” are events in which participants stake money on the outcome of
recorded or virtual races, where the selection is totally dependent on chance, and
where no “odds” or “form” are available to assist the selection. As a general principle,
“race nights” may only take place at non-commercial events where none of the
proceeds from the event itself are used for private gain. For these purposes, the
proceeds of an event constitute the sums raised by its organisers (including sums
raised by way of participation fees, sponsorship, commission from traders, or
otherwise) minus the costs reasonably incurred in organising the event. However,
sums raised by other persons will not form part of the proceeds of the event and so
may be appropriated for private gain. An example would be refreshments provided at
the event by an independent third party. All participants must be told what “good
cause” is to benefit from the profits from the gaming, but no licence, permit or other
form of permission is required to operate a race night provided that the statutory
conditions are complied with.

Depending on how an event is structured, a “race night” may be operated under
either the non-commercial gaming provisions in Part 14 of the Act, or as an
incidental non-commercial lottery under Part 1 of Schedule 11. In all cases the prizes
may be paid out in cash or in kind.

Prize gaming

To qualify as prize gaming under section 299 of the Act, the prizes should be put up
in advance, and must not be dependent on the number of players taking part or the
amount of money staked. There are, however, no statutory limits on stakes, prizes,
participation fees or other charges for this type of non-commercial gaming, which
may be an incidental activity or the only or principal purpose of the event.

Equal chance gaming

Where the prizes awarded are dependent on the number of players taking part, or on
the amount of money staked on a race, the non-commercial equal chance gaming
provisions in section 300 of the Act apply. Once again, gaming may be either an
incidental activity or the only or principal purpose of the event, provided that none
of the proceeds are used for private gain. However, for this type of gaming there are
limits on the amounts that players may be charged to take part, and on the amount
or value of the prizes. The maximum amount that a player may be charged is £8 per
day (and this includes entrance or participation fees, stakes and any other payments
in relation to the gaming). The total amount paid out in prizes may not exceed £600,
although where an event is the final one of a series in which all of the players have
previously taken part, a higher prize fund of up to £900 is permitted.
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Incidental lottery

Where the “race night” is not the only or main purpose of a non-commercial event,
it may be possible to operate it as an incidental lottery under Schedule 11 to the Act.
In this case there are no limits on the amount that players may be charged to
participate, but no more than £500 may be deducted from the proceeds of the
lottery for the cost of prizes (which may be in cash or in kind), and no more than
£100 for other expenses.

Private gaming

A "race night” may also be run as equal chance gaming under the private gaming
provisions in Schedule 15 to the Act. Private gaming may only occur in a place to
which the public does not have access (e.g. a private dwelling, hostel or hall of
residence). No charge may be made for participation in private gaming (and that
includes an entrance fee or other charge for admission), nor may any amounts be
deducted from stakes or prizes. No profits can be made from private gaming,
irrespective of the purpose to which such profits may be put.

NB. This fact sheet is intended to provide a general explanation of the
circumstances in which “race nights” can be played under the Gambling Act
2005. It does not deal with every detail of the legislative provisions, or with the
individual circumstances of a particular case. This fact sheet does not constitute
legal advice and is not a substitute for the relevant legal provisions. If you are in
any doubt about the legality of any gambling activities that you intend to
promote or for which you intend to provide facilities, you are strongly advised to
seek independent legal advice.

Department for Culture Media and Sport
August 2007

Department for Culture, Media and Sport — Race Nights under the Gambling Act 2005






P

HAPPY TO TRANSLATE

JRRGEN

K

the

Information Leaflet on Gaming Machines and Gaming
for Certain Alcohol Licensed Premises

Background

Anyone who wishes to offer gambling facilities must comply with the Gambling Act 2005. This
leaflet is designed to explain certain entitlements for licensed premises to offer gaming machines
and other gaming facilities after the 1* September 2007.

It is the responsibility of those providing gambling facilities to ensure that the gambling
remains within the law and to apply for relevant licences, permits or other permissions as
necessary. This leaflet is not intended as advice and those in doubt should seek advice from a
solicitor.

Both the Department for Culture Media and Sport (DCMS) and the Gambling Commission have
produced explanatory leaflets by way of guides to “Pubs and Other Alcohol Licensed Premises”. It
is highly recommended that both websites be reviewed for relevant information but no
responsibility is accepted for the same.

www.dcms.gov.uk

www.gamblingcommission.org.uk

Certain alcohol licensed premises means those with a relevant licence, a bar counter and no
requirement that alcohol only be sold with food. These are generally referred to as “pubs” as places
like restaurants are excluded. Please note that there are separate entitlements for clubs.

Gaming Machines

Gaming machines constitute amusements with prize machines (AWPs) and NOT skill with prizes
machines (SWP). The latter are not covered by the Gambling Act 2005.

Any existing permissions under the Gaming Act 1968 are treated as if they were a licensed premises
gaming machine permit under the Gambling Act 2005 until due for renewal. When the existing
permission is due for renewal the arrangements below apply. Please note that existing permissions
cannot continue beyond the 31% August 2010 (irrespective of any date shown) and must be renewed

before then.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer
legal advice or accept liability of any description, including liability for negligence for any damages or losses (including, without
limitation, loss of business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the
use of or inability to use this information. We accept no responsibility for keeping the information in these pages up to date or
liability for any failure to do so. If you are in any doubt you must seek advice from a solicitor.

J:\LIC-BRD\new gambling act\Information&Application Packs\Alcohol Licensed Premises Gaming Machines\Info Leaflet on
Gaming Machines in Licensed Premises.doc Explanatory leaflet - Last updated: 04/02/09 By: SAH
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Premises have two choices under the Gambling Act 2005:

1. The Automatic Entitlement

If you only wish to offer 1 or 2 gaming machines of Category C or D* then you can register with
the Moray Licensing Board to take advantage of the automatic entitlement under the Act. A
standard registration form has been developed for your convenience and is available on the website
at www.moray.gov.uk/licensing . You should make a note of when it is returned to the Moray
Licensing Board and keep a copy. Proof of posting will not be accepted as proof of delivery and
you should monitor for an acknowledgement of your registration on behalf of the Moray Licensing
Board.

There is a one off fee of £50* for this registration. The registration will then continue indefinitely
unless and until surrendered, cancelled or forfeited. There are no expiry dates.

OR

2. Licensed Premises Gaming Machine Permits

If you wish to offer 3 or more gaming machines then you will need to apply to the Moray Licensing
Board for an alcohol licensed premises gaming machine permit (see below). This permit can
authorises any number of category C or D* machines. The Moray Licensing Board has prescribed
the application process and a standard application form (also available on the website — see below).

For all existing permissions you must apply before your existing permission expires. Please
ensure this is done at least one month in advance.

As long as you have applied then you can carry on with gambling facilities until your application is
decided. Your application will normally not need to go the Moray Licensing Board and will be dealt
with under delegated powers.

Regulations in the form of SSI 2007 No. 505 The Licensed Premises Gaming Machine Permits
(Scotland) Regulations 2007 prescribe the form of the permit and the fees and the Moray Licensing
Board prescribes the application process.

By those Regulations “An application for a permit must—

(a) be made in such form and manner as the Licensing Board may direct;

(b) specify the premises in respect of which the permit is sought;

(c) specify the number and category of gaming machines in respect of which the permit is sought;
and

(d) contain or to be accompanied by such other information or documents as the Licensing Board
may direct”

The Moray Licensing Board has prescribed a form and copies, as well as guidance are available in
the Licensing section of the Moray Council’s website at:
http://www.moray.gov.uk/licensing

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer
legal advice or accept liability of any description, including liability for negligence for any damages or losses (including, without
limitation, loss of business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the
use of or inability to use this information. We accept no responsibility for keeping the information in these pages up to date or
liability for any failure to do so. If you are in any doubt you must seek advice from a solicitor.

J:\LIC-BRD\new gambling act\Information&Application Packs\Alcohol Licensed Premises Gaming Machines\Info Leaflet on
Gaming Machines in Licensed Premises.doc Explanatory leaflet - Last updated: 04/02/09 By: SAH
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Applicants are advised to go through all the steps detailed on the website before completing any
forms. It is the responsibility of those providing gambling facilities to ensure that the gambling
remains within the law and to apply for relevant licences, permits or other permissions as necessary.

The holder of a permit must keep it on the premises to which it relates and produce the permit on
request for inspection.

The alcohol licensed premises gaming machine permits will continue indefinitely unless and until
surrendered, cancelled or forfeited. There are no expiry dates.

An application for an alcohol licensed premises gaming machine permit made by an existing
operator must be accompanied by a fee of £100*. An application for a permit made by any other
person must be accompanied by a fee of £150*.

The holder of a permit must pay an annual fee. The first annual fee of £50* is due to the Moray
Licensing Board within 30 days of the day on which the permit was issued. Thereafter an annual fee
of £50* is due before each anniversary of the issue of the permit.

Various other fees are also prescribed e.g. to vary a Permit or obtain a copy. Please refer to the
Regulations for details.

*Please note that fees may be subject to change by future Regulation and no warranty is made that the fees are correct
as at the date of publication. Applicants should ensure that the correct fee accompanies each application.

Important Note

By virtue of section 283(3) a licensed premises gaming machine permit shall, by virtue of this
subsection, be subject to the condition that the holder comply with any relevant provision of a code
of practice under section 24. All premises are required to abide by any rules relating to the Permits
in the Gambling Act 2005 and accompanying regulations, and comply with the Gambling
Commission’s codes of practice.

The codes of practice cover the location and operation of gaming machines, social responsibilities
and conduct for offering equal chance gaming e.g. house to provide all equipment and to monitor
games strictly and keep records). For details please visit the Gambling Commission's website at:
http://www.gamblingcommission.gov.uk/Client/detail.asp?Contentld=103

Equal Chance Gaming

Certain alcohol licensed premises are entitled to offer limited stakes equal chance gaming without
any Permit or licence. This is an automatic entitlement under the Gambling Act 2005. The
conditions of this entitlement are:

= it must be equal chance gaming, as defined in Part 1 of the Act (examples would be bingo,

poker or bridge);

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer
legal advice or accept liability of any description, including liability for negligence for any damages or losses (including, without
limitation, loss of business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the

use of or inability to use this information. We accept no responsibility for keeping the information in these pages up to date or
liability for any failure to do so. If you are in any doubt you must seek advice from a solicitor.
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= stakes and prizes must be in accordance with any rules or limits set in regulations (see table
below). In the case of Poker strict limits are in place. In the case of Bingo it must not be high
turnover bingo i.e. total stakes or prizes for bingo games played in any period of 7 days cannot
exceed £2000 otherwise you will require a bingo operating licence from the Gambling Commission;

= the club must not deduct any amounts from sums staked or won;

= any charge for participation must not exceed amounts prescribed in regulations (see table
below);

= the games played may only take place on one set of premises, so there may not be any linking of
games between premises; and

= Children may not participate at all.

Members’ ¢club or

Members’ club or

Members® ¢lub,

Pubs and other

. i Bridge or commercial club | commercial club or MW e
:?uwb'"::'ﬁe W;mit whist club with club machine | institute without a club “'ri'mz:a':*e"“d
g ap permit gaming permit P

Equal chance Bridge and/or

gaming ¥es Whist only ¥es Yes ¥es
B e | Poter

H £1000 per week
o o o £280 per day £250 per day FPoker

Limits on stakes | Mo limit Mo lirmit E;Eﬂgerpersun Per | £1n PEr PErSON per game g;gﬂ pEr premises per
Other gaming %?MQ Other gaming
Mo limit £5 per person per game
Poker Poker Poker

. ] - - £250 per game £240 per game £100 per game

S 'O imit N limit Other gaming Other gaming Other gaming
Mo limit Ko limnit Mo limit
Bridge and/or

- i i i = i -

Maximum WB—Q—rA?S; and/or fIL?] (“";trm“t E";—"é'“ Bridge and/or Whist

participation fees | —- > gaming ) £18 _

e £20 permit) Other gaming ST T Mone permitted

df P PE" | other gaming £20 (with club | £3 (commercial 51—5‘—9

v £3 gaming permit] | club)

£1 (members' club)

Bankers or

Fontoon

unequal chance
gaming

Chemin-de-Fer

Mone permitted

Mone permitted

Mone permitted

Mone permitted

Limits on bingo

Maximum of £2,000
per week in
stakes/prizes. If
more then will need
an operating licence.

Mo hingao
permitted

Maximurn of £2,000
per week in
stakes/prizes. If
rnore then will need
an operating
licence.

Maximurm of £2,000 per
week in stakes/prizes. If
mare then will need an

operating licence.

Maxirmum af £2,000 per
week in stakes/prizes. If
mare then will need an
operating licence.

! On a day when no other facilities for gaming are provided

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer
legal advice or accept liability of any description, including liability for negligence for any damages or losses (including, without
limitation, loss of business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the
use of or inability to use this information. We accept no responsibility for keeping the information in these pages up to date or
liability for any failure to do so. If you are in any doubt you must seek advice from a solicitor.
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Calculation Example — On Sale

6000

DINING ROOM

A

11500

7000
BAR AREA

A

A 4

DANCE FLOOR
4500

9000

A 4

To calculate the occupancy of a room or area:

Dance Floor

Area = 9.0 x 4.5 =40.5 m?
Occupancy Load Factor (OLF) = 0.7

Number of people (occupancy) = Area =

N
o
Ul

OLF

©
~

To calculate the occupancy of the building:

Room/Area

Dining
Bar Area
Dance Floor

Area (m?2?)

69.0
42
40.5

OLF

1.0
0.5
0.7

Total Capacity

57.8 rounded up = 58.

Capacity

69*
84
58

211

*NB. If there are set tables in a dining room, and the number of seats is less than
this figure, the lower number must be taken.







Licensing Considerations for Village Halls

Introduction

This bundle has been put together by Sean Hoath. | am a solicitor in the
litigation and licensing section of the council’s legal department and a depute
clerk to the Moray Licensing Board.

When dealing with village halls | think there are largely going to be three main
licensing considerations:

Alcohol

Public Entertainment

Gambling

Each of these are explained in a bit more detail below and to accompany this
information | have included several, separate information sheets on particular
topics.

In relation to all of the matters covered here there is more information
available on the website at www.moray.gov.uk/licensing

There is a lot of information to assimilate and | could spend days and days
talking in detail. | would, therefore, like to leave this information with you and
allow you to go through it in your own time.

Q&A

| apologise for not being able to make the current meeting. Hopefully | should
be able to make the next meeting and perhaps that would be a good forum to
run an open Q & A session, following on from this information?

| am also happy to answer any specific questions in writing, by email or by
telephone using the following details:
Sean Hoath LLB

Solicitor

The Moray Council Licensing Dept
Council Offices

High Street

Elgin

IV30 1BX

Tel: DDI 01343 563077

Email sean.hoath@moray.gov.uk

| cannot provide legal advice as my role is to advise the Moray Licensing
Board. However | can provide general information on licensing issues. So on
with the issues...
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Alcohol

The Licensing (Scotland) Act 2005 comes into force on the 1% September
2009 and information here is restricted to this new Act.

The first point is that the Licensing (Scotland) Act 2005 regulates the sale of
alcohol. Nothing in the Act restricts either arrangements to “bring your own” or
for the free supply of alcohol.

The Act defines the expression to “sell” which, in relation to alcohol, includes
barter and expose to or offer for sale.

Where free supply is concerned it must be genuinely free. There can be no
direct or indirect charge which builds in the supply of alcohol e.g. a cheese
and wine evening where entry is £10 and it includes various cheeses and
three different types of wine. That would likely be treated as an indirect sale.

The tests for genuine free supply would be:

1. Is the entry price the same irrespective of whether a person takes wine or
not; AND

2. Can someone obtain the alcohol without paying the prior charge.

An example is a distillery tour. There is a charge for the tour and it includes a
free sample at the end. The sample is genuinely free because the charge is
for the tour, it is the same price irrespective of whether the sample is taken
and it is not supplied in legal measures.

Where alcohol is to be sold then it can only be sold in accordance with a
licence. Under the Licensing (Scotland) Act 2005 that can be either a
premises licence or an occasional licence.

Just to explain here that under Licensing (Scotland) Act 2005 there are no
longer any such things as public houses, restaurants or hotels. There are only
premises licensed to sell alcohol. So what is a premises licence?

Premises Licences

A premises licence authorises the sale of alcohol on that premises in
accordance with the operating plan and layout plan. All three documents
constitute the licence and trading can only be in accordance with the
operating plan.

The operating plan defines the trading style of the premises. It lists the times
when alcohol will be sold for consumption both on and off and premises and it
lists all the activities that will take place on the premises. It also sets out the
capacity and whether children will be allowed access. The activities, times
and access provisions will be linked to the layout plan.

Attached are dummy samples of an operating plan and layout plan. The two
bear no resemblance to each other, mainly because | cannot breach the
copyright of architects by publishing one of their prepared plans.





Every premises must have a premises manager (who must hold a personal
licence) and the premises manager can only be nominated in respect of one
premises. Every sale of alcohol on the premises must be authorised
(specifically or generally) by the premises manager or another personal
licence holder.

Where a premises licence is in force then every person selling or serving
alcohol must have a minimum of two hours’ training in set subjects. That
training can be delivered by a personal licence holder.

Where a premises is not licensed by virtue of a premises licence then the sale
of alcohol would need to be covered by an occasional licence.

Occasional Licences

An occasional licence can cover the sale of alcohol on premises that is not
the subject of a premises licence. Premises covered by an occasional licence
are considered licensed premises for the duration of the licence.

Attached is a leaflet that explains occasional licences in more detail. An
occasional licence can be obtained by either a premises licence holder, a
representative of a voluntary organisation or a personal licence holder.

It should be noted that occasional licences for voluntary organisations are
limited in number (for details see the leaflet) for that organisation.

There is no requirement for all staff to be trained. However where the
occasional licence is obtained by a premises licence holder or a personal
licence holder then every sale of alcohol must be authorised by a personal
licence holder (specifically or generally).

Personal Licences

Individuals over the age of 18 who hold a relevant qualification can apply for a
personal licence. A personal licence holder can be nominated as a premises
manager and may also apply for occasional licences.

A personal licence holder can provide the minimum level of training to staff
selling or serving alcohol on licensed premises.

What are the choices for village halls?

1. Ensure alicence is not required for a particular event; OR

2. The hall can be licensed by a premises licence. A premises can be
defined as almost anything, anywhere e.g. vehicles can now be licensed
premises under the new Act. This would involve an application fee as well
as an annual fee. A premises manager (DPM) would be required who
would need a personal licence and other staff would need to be trained
(by the DPM). This would cover the hall all year round; OR

3. Depending upon the frequency of events (as well as taking account of
possible frequent changes to personnel) it may be more cost effective to





apply for occasional licences. These are £10 each and the leaflet explains
the application procedure and the overall numbers of licences allowed.

4. Again depending upon the number of events, a representative could
obtain a personal licence, which would enable that person to then apply
for occasional licences.

It should be noted that both a premises licence and an occasional licence are
subject to a raft of mandatory conditions. They include a ban on irresponsible
drinks promotions which includes, amongst other things, an unlimited supply
of drink for a fixed entry fee.

What other benefits does an alcohol licence offer?

1. No need for a public entertainment licence (PEL) — see below. Where an
alcohol licence is in force there is no separate requirement for a PEL
unless the entertainment goes beyond the hours of the alcohol licence.

2. Gambling — again see below. An alcohol premises licence can provide
automatic entitlement to certain types of gaming. However for the purpose
of the Gambling Act 2005 the licensed premises must have a bar counter
where alcohol is sold for consumption on the premises. This is a complex
area and attached is a leaflet on gambling in alcohol licensed premises.

Public Entertainment

Normally where a premises is used as a place of public entertainment i.e.
where on payment of money or money’s worth members of the public are
admitted or use facilities for the purpose of entertainment or recreation — then
a PEL is required. Attached is a leaflet on PELs in more detail.

Another consideration may be that in terms of the Theatres Act 1968 a licence
is required for the use of premises for the public performance of any play.
"Premises" in this context is defined as "any place". "Play" means any
dramatic piece, whether involving improvisation or not, which is given wholly
in part by one or more persons actually present and performing and in which
the whole or a major proportion of what is done by the person(s) performing,
whether by way of speech, singing or action, involves the playing of a role,
and any ballet given wholly or in part by one or more person actually present
and performing. Finally "public performance"” includes any performance in a
public place and any performance which the public or any section of it are
permitted to attend, whether on payment or otherwise. There are no
exemptions for school plays etc. and given these definitions it is clear these
will fall within the requirement to be covered by a Theatre Licence.

In a similar vein there is also a requirement to hold a cinema licence from the
licensing Authority for the public performance of a film exhibition.

It should also be noted in connection with the public performance of music
that 2 licences are required from 2 separate bodies:

The Performing Rights Society (PRS) — www.prsformusic.com

Phonographic Performance Limited - www.ppluk.com




http://www.prsformusic.com/

http://www.ppluk.com/



Both licences must be in place. The authority may arrange these licences in
respect of authority owned properties.

Gambling

What is gambling?

It is defined in the Gambling Act 2005 as all of the following:

1. Gaming — which means any playing of a game of chance for a prize.
Chance includes games where skill and chance are combined and
includes acquiring the chance to win a prize. A prize can be money or
money’s worth. It does not matter whether there are other participants.
Neither does it matter whether a participant risks losing anything by taking
part.

2. Betting (except spread betting) — which means making or accepting a bet
on anything, betting for the chance to win a prize and pool betting. Note
that it is unlawful to act as a betting intermediary (agreeing to take and
place bets on behalf of others) without the proper licences as an
intermediary is taken to be providing gambling facilities.

3. Participating in a lottery (except the National Lottery) — which is defined as
any arrangement where a person(s) pays to participate in an arrangement
as part of which prizes are allocated to one or more members of a class
by a process of chance or a series of processes the first of which is
chance.

A person commits an offence by providing facilities for gambling and/or uses a
premises (or allows premises to be used) for gambling unless covered by the
proper licences or permits or one of the exceptions apply.

It is up to the provider of the gambling facilities to ensure no licence/permit
required

How is gambling regulated?
Gambling is regulated by a combination of the Gambling Commission and
Local Authorities.

The Gambling Commission issues operating and personal licences
authorising the provision of gambling facilities. The Local authority issues
premises licences authorising the use of premises for gambling. Relevant
Gambling Commission licences must be in place before an authority can
issue a premises licence.

The authority can also issue certain permits that authorise certain gambling
activities without the need for an operating or premises licence.

Village halls are extremely unlikely to become licensed for gambling purposes
SO...

What gambling can take place without a licence or permit?
It should again be stressed that it is up to the provider of the gambling
facilities to ensure no licence/permit is required. The most common examples





of gaming people seek to provide without a licence/permit would be either
lotteries for good causes or general types of gaming for good causes.

Lotteries

Are widely defined as above. They include things like a 100 club but can also
include things not traditionally thought of as a lottery, for example a race night
(see leaflet enclosed on race nights).

Included in the bundle is a leaflet explaining lotteries in more detail. This
explains that to be exempt from the requirement to obtain a lottery operator’s
licence, the lottery must be one of the types of exempt lottery.

One of the types of exempt lottery is a small society lottery and included is a
further leaflet on the working of that type of lottery in particular. A small
society lottery registration is required with the Moray Licensing Board and it
may be necessary to form a society for this purpose.

The other main type of exempt lottery is an incidental non commercial lottery
for good causes. It must be incidental to an event and it must be non
commercial i.e. not be for private gain.

A non commercial society need not be a registered charity as long as it is
established for charitable purposes or for the purpose of enabling participation
in, or of supporting, sport, athletics or a cultural activity, or for any other non-
commercial purpose other than that of private gain.

Gaming for good causes

Again a leaflet is attached on non commercial gaming under the Gambling Act
2005. The non commercial provisions are designed to allow certain low level
gaming to take place in aid of good causes without the need for a licence or
permit.

NB. I think poker is a bit of a hot topic and so, as a matter of general interest, |
have included a fact sheet on poker from DCMS





		Alcohol




@®

HAPPY TO TRANSLATE

the

Lotteries and the Gambling Act 2005 (the Act)

This guidance does not constitute legal advice. It is a general description that is not intended to be
definitive in particular situations. If you have any queries over and above this guidance then you should
seek advice from a solicitor. Please see the general exclusion of liability.

Lotteries

There are two types of lottery, simple and complex:

(1) A simple lottery is one where:

- Persons are required to pay in order to participate in the arrangement;

- Inthe course of the arrangement one or more prizes are allocated to one or more members of a class;

- The prizes are allocated by a process which relies wholly on chance.

(2) A complex lotteries is where:

- Persons are required to pay in order to participate in the arrangement;

- Inthe course of the arrangement one or more prizes are allocated to one or more members of a class;

- The prizes are allocated by more than one process, the first of which relies wholly on chance.

An example of a complex lottery is a television phone-in quiz. Callers are picked at random by a
computer to go through to the studio to try and answer a question. The initial element of chance qualifies
the arrangement as a lottery irrespective of the skill later required.

A lottery is a form of gambling and promotion or facilitation is unlawful unless it falls within one or more
of the authorisations or exemptions provided by the Act which are:

- Allottery run in accordance with an operating licence issued by the Gambling Commission; or

- An exempt lottery.

Exempt lotteries are:

- Small society lotteries for which registration is required with the Moray Licensing Board,;
- Incidental non commercial lotteries;

- Private lotteries;

- Customer lotteries.

Therefore for any lottery to be exempt it must fall under one of the exempt categories and comply with
the conditions of that exemption. If it does not then promoters must approach the Gambling Commission
for an operating licence or they will commit an offence. Taking the exemptions in turn:

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice
or accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of
business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use
this information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you
are in any doubt you must seek advice from a solicitor.

J:\LIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Lotteries and the Gambling Act 2005.doc
Explanatory leaflet - Last updated: 26/08/08 By: SAH
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Small Society Lotteries

To be exempt from the requirement to obtain an operating licence from the Gambling Commission, a

small society lottery must fulfil the following conditions:

1. It must be promoted wholly on behalf of a non-commercial society i.e. one established and conducted
for charitable purposes or purposes enabling participation in or support of sport or culture or any non-
commercial purpose other than private gain;

2. It must be small i.e. proceeds of less than £20000.00 or proceeds of all lotteries in a calendar year
must be below £250000.00;

3. It must be promoted for the purposes of the society. No private gain;

4. At least 20% of the proceeds go to the society’s purposes AND a maximum prize of £25000.00;

5. Requirements relating to tickets and payment;

6. It must be registered with the Moray Licensing Board. Registration is on a standard form available

from the Moray Council’s website or by request from the Council offices;
7. Both a registration fee and an annual fee are payable and are subject to change so operators should
satisfy themselves as to the fee at any particular time;*

8. Returns are required to the Moray Licensing Board within 3 months of the draw.
*The fees are set by Regulations and so are subject to change. As from the 24" September 2007 the fees were set as follows: the first
registration fee is £40 and the annual fee £20. The Board will endeavour to publish the fees on it’s website.

Incidental Non-Commercial Lotteries

This lottery must be incidental to a non-commercial event. The common example would be a raffle at a

fete. There are no registration or licensing requirements as long as the following conditions of exemption

are adhered to:

1. The event must be non-commercial i.e. where the money raised by organisers goes entirely to
purposes that are not for private gain (sums raised by other persons may be appropriated for private gain
e.g. refreshments provided at the event by an independent third party);

2. There must not be a rollover;

3. Promoters cannot deduct more than the prescribed sums in respect of costs of prizes or costs incurred
in organising the lottery. The sums are prescribed within Regulations and so may be subject to
change. Organisers should satisfy themselves as to the limits at any particular time;*

4. Ticket may only be sold or supplied on the premises where the event is taking place and only at the
time when the event is taking place;

5. The draw must take place and the result announced while the event is still taking place.

*(As from the 1% September 2007: the maximum amount that may be deducted from the proceeds of an incidental lottery for expenses of
organising the lottery is set at £100; and the maximum sum that may be deducted by the promoters in respect of the cost of prizes is set at
£500. This may be subject to change.)

NB. Please note that gaming for good causes may also qualify to be run under the non commercial
gaming provisions in Part 14 of the Act, which may be more beneficial to organisers.

Private Lotteries

1. This category is sub-divided into 3 and again there are no registration or licensing requirements as
long as all the general conditions of exemption as well as the conditions for exemption for each sub
category are adhered to:
1.1. Private Society lotteries is a lottery where:

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice
or accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of
business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use
this information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you
are in any doubt you must seek advice from a solicitor.

J:\LIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Lotteries and the Gambling Act 2005.doc
Explanatory leaflet - Last updated: 26/08/08 By: SAH





2.

P

HAPPY TO TRANSLATE
1.1.1. Itis promoted only by authorised (in writing) members of the society (any group or society
established and conducted for purposes other than gambling);
1.1.2. Each person to whom a ticket is sold must be a member of the society or on premises
wholly or mainly used for the conduct of society affairs;
1.1.3. It must be promoted only for society purposes;
1.1.4. There can be no advertisement of the lottery displayed or distributed except on society
premises.
1.2. Work lotteries are where:
1.2.1. The promoters work on a single set of premises and each person to whom a ticket is sold
also works on the work premises;
1.2.2. There can be no profit;
1.2.3. There can be no advertisement displayed or distributed other than on work premises.
1.3. Residents’ lotteries are where:
1.3.1. The promoters live on a single set of premises and each person to whom a ticket is sold
also live on the residential premises;
1.3.2. There can be no profit;
1.3.3. There can be no advertisement displayed or distributed other than on work premises.
For ALL private lotteries the following conditions also apply:
2.1. Each ticket must be a document, must be sold or supplied only by promoters and cannot be
posted;
2.2. Tickets cannot be transferable;
2.3. Each ticket must state the name and address of each promoter, specify the class of persons to
whom tickets can be supplied and must explain that rights are not transferable;
2.4. The price paid for each ticket must be the same, must be shown on the ticket and must be paid
before the ticket is given;
2.5. There cannot be a rollover;
2.6. The only permitted deductions allowed are for printing and stationary and the money raised can be
used totally for prizes or divided between prizes and the society’s funds.

Customer Lotteries

A customer lottery is one run by proprietors of business premises who sell tickets only to customers
present on their premises e.g. a supermarket holding a hamper raffle. There are no registration or
licensing requirements as long as the following conditions for exemption are adhered to:

1.
2
3.
4.
5
6.

7.
8.

Each ticket must be a document, must be sold or supplied only by promoters and cannot be posted;

No profit can be made;

No advert can be displayed or distributed except on the business premises;

No single ticket can win a prize worth more than £50;

Each ticket must state the name and address of each promoter, specify the class of persons to whom
tickets can be supplied and must explain that rights are not transferable;

The price paid for each ticket must be the same, must be shown on the ticket and must be paid before
the ticket is given;

There cannot be a rollover;

There cannot be a draw within 7 days of a previous draw or customer lottery.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice
or accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of
business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use
this information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you
are in any doubt you must seek advice from a solicitor.

J:\LIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Lotteries and the Gambling Act 2005.doc
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Non Commercial Gambling and Gambling Without a Licence
under the Gambling Act 2005 (the Act)

This guidance does not constitute legal advice. It is a general description that is not intended to be
definitive in particular situations. If you have any queries over and above this guidance then you should
seek advice from a solicitor. Please see the general exclusion of liability below.

Gambling is regulated by the Gambling Act 2005 and in general a licence or permit is required (whether
from the gambling Commission, the Licensing Board or both) to provide gaming, betting or lottery
facilities. Certain other gambling facilities may also be covered by other measures like a temporary use
notice. However the Act does provide for certain gaming/betting to take place without the need for a
licence, permit or other form of permission. It is the responsibility of the provider of the facilities to
ensure that gambling remains within the law.

What is Gambling?

The Gambling Act 2005 regulates all gambling, which includes any form of gaming, betting (except
spread betting) and participating in any form of lottery (except the national lottery). Gaming means
playing a game of chance or a game of skill and chance combined. However a game of pure skill (even to
win a prize) is not regulated by the Act.

Private Gambling

Private gambling is not regulated by the Act and as such does not require a licence. Private gambling may
only occur in a place to which the public does not have access. No profits can be made from private
gambling, irrespective of the purpose to which any profit could be put. No charge may be made for
participating in private gambling (including entrance fee or other admission charge) and no amounts can
be deducted from stakes or prizes. Private gambling may include residential gambling e.g. in a hall of
residence provided the majority of participants are resident and the premises is not operated as a trade or
business.

When Is a Licence Required?

As stated above, anyone providing gambling facilities generally requires a licence or permit.

However organisations that wish to provide certain gaming facilities for charitable or other non-
commercial purposes (generally described as good causes e.g. to raise funds for a club or society) may do
so under the prize gaming provisions in Part 14 of the Act. No licence, permit or other form of
permission is required to operate this kind of gaming provided that the statutory conditions are complied
with.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice
or accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of
business, revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use
this information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you
are in any doubt you must seek advice from a solicitor.

JA\LIC-BRD\new gambling act\Information&Application Packs\Non Commercial Gambling under the Gambling Act 2005.docExplanatory
leaflet - Last updated: 26/08/08 By: SAH
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What Conditions Apply for Non Commercial Gambling to be Exempt?

It Must be Non Commercial

Non-commercial gaming of this kind may only take place at an event. The gaming can be either the
principal activity at the event or incidental to the event. The event cannot take place on gambling
premises where a licence (including temporary use notice) is already in force.

None of the proceeds from the event itself are used for private gain. For these purposes, the proceeds of
an event constitute the sums raised by its organisers (including sums raised by way of participation fees,
sponsorship, commission from traders, or otherwise) minus the costs reasonably incurred in organising
the event. However, sums raised by other persons will not form part of the proceeds of the event and so
may be appropriated for private gain. An example would be refreshments provided at the event by an
independent third party.

Non Commercial Prize Gaming

The gaming must be non commercial — see above. To qualify as prize gaming under section 299 of the
Act, the prizes (whether in cash or in kind) should be put up in advance, and must not be dependent on the
number of players taking part or the amount of money staked. The players participating in non-
commercial gaming must also be told what “good cause” is to benefit from the profits from the gaming.
There are no statutory limits on stakes, prizes, participation fees or other charges for this type of non-
commercial gaming.

Non Commercial Equal Chance Gaming

The gaming must be non commercial — see above. Where the prizes awarded are dependent on the
number of players taking part, or on the amount of money staked on a race, the non-commercial equal
chance gaming provisions in section 300 of the Act apply. The players participating in non-commercial
gaming must also be told what “good cause” is to benefit from the profits from the gaming. For this type
of gaming there are limits” on the amounts that players may be charged to take part, and on the amount or
value of the prizes. The maximum amount that a player may be charged is £8 per day* (and this includes
entrance or participation fees, stakes and any other payments in relation to the gaming). The total amount
paid out in prizes may not exceed £600*, although where an event is the final one of a series in which all
of the players have previously taken part, a higher prize fund of up to £900* is permitted.

*These limits are prescribed by Regulations and organisers should ensure they stay within the law by satisfying themselves
that limits are correct at the time of the event.

Other Examples of Gaming that Do NOT Require a Licence

1. Incidental Non Commercial Lotteries. In this regard please see our separate leaflet on lotteries for the
definition of what is a lottery and the conditions for a lottery to be exempt;

2. Private lotteries being private society, work, residents’ or customer lotteries again as long as all
conditions of exemption are met. Please see our separate leaflet on lotteries;

3. Free prize draws. Again see our separate leaflet on this subject. The draw must be genuinely free to
enter but to count as “free” it may still include certain, limited requirements e.g. to post an entry.

What Common Types of Gaming are Covered by Non Commercial Provisions?

1. Race Nights

Depending upon how it is run a race night could be either an incidental non commercial lottery or non
commercial gaming (equal chance or prize gaming) under the provisions set out above. If the public are
not admitted and other conditions are met, a race night could also be private gaming;





P

HAPPY TO TRANSLATE

2. Poker

Please see our separate leaflet on poker. Poker is mainly a casino game. However, equal chance poker
(no banker) can be played as a private game (if conditions above are met). Equal chance poker may also
be played as non commercial equal chance gaming (if conditions including limits above are met) where it
is intended that a charity or non commercial society will benefit. Equal chance poker may also be non
commercial prize gaming where the prize is fixed and offered in advance (irrespective of the number of
players). Low level, equal chance poker may also take place in Clubs and Pubs with an alcohol licence
under the equal change gaming provisions and this is subject to strict limits.

3. Casino Nights
Again this has to be non commercial prize gaming or private gaming provided relevant conditions are
met.

4. Bingo

Bingo is similar to poker. Bingo for good causes may take place under the non commercial gaming
provisions, whether prize gaming or equal chance, as long as all conditions described above are met. Pubs
and Clubs with an alcohol licence have an automatic entitlement to offer low level bingo where the
maximum stake is £5 — there can be no participation fee and no sums deducted — no linking of games with
other premises — no under 18’s. High turnover bingo is regulated by the Gambling Commission.

5. Tombolas / Raffles

Note also that Tombolas and Raffles are likely to fall within the category of incidental non commercial
lotteries (see above) and where alcohol is offered as a prize it should be in a sealed container and should
not be offered to under 18’s

6. Non Commercial Betting

A person does not commit an offence by making or accepting a bet, or by offering to make or accept a
bet, if he acts otherwise than in the course of a business i.e. neither party must be acting in the course of a
business or even holding him/herself out to be in business.

What Type of Gaming is Not Covered?

Common examples of gaming where a licence or permit is likely to be required include:

1. Anything classed as a lottery that is not exempt — including things like a 100 club — for example
where tickets are sold to members of the public in advance of a draw;

2. Gaming machines — machines cannot be offered without a licence, permit or registration;
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Small Society Lotteries and the Gambling Act 2005 (the Act)

This guidance does not constitute legal advice. It is a general description that is not intended to be definitive
in particular situations. If you have any queries over and above this guidance then you should seek advice
from a solicitor. Please see the general exclusion of liability.

The Gambling Act 2005 came into force on the 1% September 2005 and replaced all pre-existing legislation.
The Act created a new regulator for all gambling business in Britain, including lotteries, being the Gambling
Commission (the Commission). More detailed information about anything to do with gambling is available
from the Gambling Commission website at:

http://www.gamblingcommission.gov.uk

The Gambling Commission has produced a booklet entitled “Lotteries and the Law” available for download
at:
http://www.gamblingcommission.gov.uk/Client/news/pubs_detail.asp?1d=32

NB. The National Lottery is not governed by the Gambling Act 2005 and is still regulated by the National Lottery Commission.

Lottery Definition

The Act defines two types of lottery, simple and complex:

(1) A simple lottery is one where:

- Persons are required to pay in order to participate in the arrangement;

- Inthe course of the arrangement one or more prizes are allocated to one or more members of a class;
- The prizes are allocated by a process which relies wholly on chance.

(2) A complex lotteries is where:

- Persons are required to pay in order to participate in the arrangement;

- In the course of the arrangement one or more prizes are allocated to one or more members of a class;

- The prizes are allocated by more than one process, the first of which relies wholly on chance.

An example of a complex lottery is a television phone-in quiz. Callers are picked at random by a computer
to go through to the studio to try and answer a question. The initial element of chance qualifies the
arrangement as a lottery irrespective of the skill later required.

A lottery is a form of gambling and promotion or facilitation of any lottery is unlawful unless it falls within
one or more of the authorisations or exemptions provided by the Act which are:

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.

JALIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Small Society Lotteries and the Gambling Act 2005.doc
Explanatory leaflet - Last updated: 04/09/07 By: SAH
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- A lottery run in accordance with an operating licence issued by the Gambling Commission — large
society lotteries and local authority lotteries; or
- Anexempt lottery.

Exempt Lotteries

The following are types of exempt lottery:

- Small society lotteries for which registration is required with the Moray Licensing Board,
- Incidental non commercial lotteries;

- Private lotteries;

- Customer lotteries.

Therefore for any lottery to be exempt it must fall under one of the exempt categories and comply with the
conditions of that exemption. If it does not then promoters must approach the Gambling Commission for an
operating licence or they will commit an offence.

This leaflet concerns small society lotteries only. If you would like further information on lotteries that
includes the conditions for other forms of exempt lottery then please request one of our leaflets on lotteries
or visit the Council’s website. It may be that if a particular lottery falls within another exempt category then
registration with the Moray Licensing Board may not be necessary as registration is only required for small
society lotteries. For other forms of exempt lottery there are no registration/licensing requirements as long as
the conditions of exemption are met.

NB Prize competitions which are not otherwise betting, gaming or lotteries and free draws are exempt from
regulatory control under the Gambling Act. If you would like further information on prize draws/free
competitions then please request one of our leaflets or visit the Council’s website.

Lottery operators should satisfy themselves that no operating licence is needed from the Gambling
Commission.

Definition of a Society

A society is a society (club, institution, organisation, association etc) or any branch of that society that is
established and conducted:

- for charitable purposes;

- for the purpose of enabling participation in, or of supporting, sport, athletics or a cultural activity;

- any other non-commercial purpose other than that of private gain.

It is not permissible to have a society whose sole purpose is to facilitate lotteries. It must have one of the
purposes above and the proceeds must be devoted to those purposes. If the society cannot be considered as
non-commercial then the Moray Licensing Board must refuse a small society registration.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.

JALIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Small Society Lotteries and the Gambling Act 2005.doc
Explanatory leaflet - Last updated: 04/09/07 By: SAH
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Small Society Lottery Features

- Largely as before the Act came into force with some notable exceptions;

- There is no individual limits on the percentage of proceeds that may be applied to expenses or prizes.
However the maximum global amount that can be deducted for expenses and prizes remains at 80%.
Therefore a minimum of 20% of the proceeds must go to the purposes of the society;

- Prize funds can be rolled over from one lottery to another promoted by the same society, provided the
maximum single prize does not exceed £25000.00 or 10% of the gross proceeds;

- Tickets may be sold by an automated process;

- There is no maximum limit on ticket prices.

Conditions of Exemption

To be exempt from the requirement to obtain an operating licence from the Gambling Commission, a small

society lottery must fulfil the following conditions:

1. It must be promoted wholly on behalf of a non-commercial society;

2. It must be small i.e. the total value of the tickets to be put on sale per single lottery must be less than

£20000.00 or the aggregate value of all tickets for all lotteries in a calendar year must be below

£250000.00. To exceed these limits will require a large society operating licence from the Commission;

It must be promoted for the purposes of the society. No private gain;

4. At least 20% of the proceeds must go to the society’s purposes AND there is a maximum prize of

£25000.00;

Requirements relating to tickets and payment for which see below;

6. It must be registered with the licensing authority for the area in which their principal office is located.
For societies in Moray the relevant authority is the Moray Licensing Board and the registration must be
valid for the whole period during which the lottery is being promoted,;

7. Both a registration fee and an annual fee are payable details of which are also on the Moray Council’s
website;

8. Returns are required to the Moray Licensing Board within 3 months of the draw.

w

o

Application Process

Registration as a small society lottery is on a standard form prescribed in Regulations and available from the
Moray Council’s offices or on the Council’s website;

The registration form should be accompanied by:

— The required fee as prescribed in Regulations (for which see the form);

— A copy of any operator’s terms and conditions;

— A copy of the society’s constitution to confirm its establishment and conduct for non-commercial
purposes;

— A declaration from the applicant (in the form attached) to confirm:
— the society’s non-commercial status; and
— that the applicant has not been convicted of a relevant offence.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.
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Reasons for Refusal
The grounds for refusal are:

— If an operator has been refused an operating licence or has had it’s licence revoked within the last 5
years then the Moray Licensing Board must refuse any application for small society registration;

— If the society cannot be considered as non-commercial then the Moray Licensing Board must refuse a
small society registration;

— A persons connected with the promotion of the lottery has been convicted of a relevant offence as listed
in the Act and on the accompanying declaration form;

— If information provided in the application is found to be false or misleading.

The Moray Licensing Board will only refuse a registration after giving the society an opportunity to make
representations.

Initially the Moray Licensing Board will provide the society with details as to why it is proposing to refuse a
particular request for registration and invite comments from the society within 21 days.

Where it is considered necessary a hearing may be arranged where the society will be able to put its case
directly to the Moray Licensing Board. The society can request a hearing in submissions but will not
automatically be granted one. Where a hearing is to be held the Moray Licensing Board will give at least 21
clear days notice of the same to the society.

Strict time limits will be observed. All communication will be by ordinary post.

Registration Duration, Revocation and Annual Fee

An annual fee is payable and for details of the current fee please visit the Council’s website at:
www.moray.gov.uk

Paragraph 54 of Part 4 of Schedule 11 of the Act requires payment of an annual fee. There is no need to re-
register each year but the fee must be paid. The Act also provides that if a registered society fails to pay the
annual fee then the registering authority may cancel the society’s registration. If the Moray Licensing Board
cancels a particular registration then the society will be informed in writing by ordinary post. The Moray
Licensing Board will also notify the Commission. Thereafter the society would have to register again and
pay a further registration fee in order to offer further gambling facilities.

The annual fee is payable within the 2 months prior to the anniversary of the registration. For Societies
registered prior to the 1% September 2007 this will be during November/December of each year. For those
registered after the 1% September 2007 it will depend upon the date of registration. Please note that it is the
society’s to ensure that the fee is paid on time. The Moray Licensing Board is not obliged to issue annual
reminders. If the fee is not paid and the registration is cancelled any exemption from the requirement to hold

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.

JALIC-BRD\new gambling act\Information&Application Packs\Small Society Lotteries\Small Society Lotteries and the Gambling Act 2005.doc
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a lottery operating licence will be lost. It would then be a criminal offence to promote a lottery without the
exemption or licence.

The Moray Licensing Board may revoke a registration if circumstances arise such that it would have had to,
or would be entitled to, refuse an application if such an application had been made at that time. The same
procedure will apply as for refusals.

At any time a registered society may apply in writing to the registering authority for the registration to be
cancelled.

A small society lottery registration is of an unlimited duration unless and until it is revoked or cancelled.

Where a society is registered with the Moray Licensing Board an authorised local authority officer has the
right to enter premises owned or used by the society for the purpose of making inquiries in connection with
a lottery promoted on behalf of the society.

Code of Practice and Conduct of Small Society Lotteries

— Tickets can be real or virtual (e.g. an email or a text message). However all tickets must include the
following information:
— The name of the promoting society;
— The price of the ticket. All tickets must be the same price and the price must be paid to the promoter
before the ticket is issued;
— The name and address of the society member designated as responsible for promoting lotteries or, if
there is one, the external lottery manager;
— The date of the draw or information which enables the date to be determined,;
— Tickets may only be sold by persons over 16 to persons over 16. Societies must have procedures in place
to minimise the risk of sales to underage persons including age checks;
— Tickets should not be sold in a street (including passages through enclosed premises like shopping malls)
— Small society lotteries are exempt from the wider requirements relating to remote gambling and tickets
may be sold from:
— akiosk;
— door to door;
— by telephone or website
— Prizes can be cash or non-monetary. If alcohol is to be offered as a prize then the promoting society must
ensure that licensing law is not breached,
— Societies must now comply with the Gambling Commission’s codes of practice including it’s social
responsibility requirements. For details see the Gambling Commission’s website.

Society Returns

The Act sets out the information that the promoting society must send to the Moray Licensing Board
following each lottery that is held:

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.
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- The arrangements for the lottery — the dates on which tickets were made available, the date of the draw,
the value of prizes (including any donated prizes) and any rollover;

- Total proceeds of the lottery;

- Amounts deducted by the promoters for prizes , including prizes in accordance with any rollover;

- Amounts deducted in respect of costs incurred in organising the lottery;

- Amounts applied to the society’s purposes (must be at least 20%);

- Whether any expenses were not paid for by deduction from the proceeds and, if so, the amounts and the
sources from which they were paid.

A form of return will be returned with confirmation of registration and is also available on the Moray
Council’s website.

Returns must be submitted no later than 3 months after the date of the lottery draw or for instant wins e.g.
scratch cards 3 months from the date when tickets were last made available. Returns must be signed
(electronic signatures being acceptable) by 2 members of the society (over 18) who have been appointed by
the society (or its governing body) in writing for the purpose and a copy of the written appointment must
accompany the return.

The Moray Licensing Board will retain returns for at least 3 years and must make returns available to the
public for a minimum of 18 months from the date of the draw.

The Moray Licensing Board will notify the Gambling Commission and the society if returns reveal that a
lottery/lotteries has/have exceeded the values permissible. The Commission will then contact the society.

External Lottery Managers

A licensed or registered society or local authority may employ an external lottery manager (ELM) to run all
or part of its lottery. An ELM is someone that is a person or a company who makes arrangements for a
lottery on behalf of a society or local authority but is not a member, officer or employee of the society or
authority.

All ELMs must hold a lottery manager’s operating licence issued by the Commission before they can
manage a licensed society or local authority lottery or a society lottery registered with a local authority. It is
the responsibility of the society or local authority lottery to ensure that before employing anyone to manage
all or part of their lottery they hold a valid lottery manager operating licence issued by the Commission. A
list of licensed ELMs is available on the Commission's website.

Enclosures

Form for Registration of a Small Society Lottery

General leaflet on Lotteries and the Gambling Act 2005

General leaflet on Prize Competitions and Free Draws and the Gambling Act 2005
Form of Applicant’s Declaration

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this
information. We accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in
any doubt you must seek advice from a solicitor.
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The Licensing (Scotland) Act 2005

Occasional Licences and The Extension of Hours
This leaflet explains the nature of and application processes for occasional licences and extensions
of licensed hours. Applicants should also refer to the Moray Licensing Board’s statement of licensing
policy, available at www.moray.gov.uk/licensing for guidance, particularly in respect of hours sought.

<>

Occasional Licences

What is an Occasional Licence?

An occasional licence allows the sale of alcohol on any premises except premises that are already
licensed® or that are excluded. The definition of premises is very wide and includes any place, or part
thereof, and includes a vehicle, vessel or moveable structure (like a marquee). Note also that the
place need not be indoors or enclosed e.g. a field, a corner of a field or a street?.

The sale of alcohol can be for consumption on or off the premises and different hours can be stated
for on and off sales. Off sale hours must be between 10am and 10pm.

!If a potential applicant has a premises licence and wishes to extend the hours then application should be
made for an occasional extension of hours for which see below. Note also that clubs can still apply for an
occasional licence for premises where their premises licence is in effect and the occasional licence will allow
admission in general to member of the public.

*There may be other regulatory considerations that are separate to licensing like planning, highways etc.
before such a place can be used.

Who Can Apply?

Section 56 of the Licensing (Scotland) Act 2005 allows the following persons to apply for an
occasional licence:

= the holder of a premises licence

= the holder of a personal licence

= arepresentative of any voluntary organisation

How to Apply?

The application form is prescribed by The Occasional Licence (Scotland) Regulations 2007 (SI No 96
of 2007). An application form can be found on the Moray Licensing Board’'s website or can be
requested from the Clerk to the Board at the Council Headquarters, High Street, Elgin, IV30 1BX.

The prescribed form must be accompanied by the prescribed fee®. Details of fees also appear on the
website. It should be noted that time periods are strict (see below) and applicants must ensure that
their applications are submitted at least 28 days before the event.

%The fee is £10 but is subject to change by further Regulation.

Exclusion of Liability - In no event does the Moray Licensing Board or the Moray Council or their employees or agents offer legal advice or
accept liability of any description, including liability for negligence for any damages or losses (including, without limitation, loss of business,
revenue, profits, or consequential loss) whatsoever resulting howsoever including but not limited to the use of or inability to use this information. We
accept no responsibility for keeping the information in these pages up to date or liability for any failure to do so. If you are in any doubt you must
seek advice from a solicitor.

JA\LIC-BRD\new licensing act\Transition\Leaflets\The Licensing (Scotland) Act 2005 Occasional Licences & Extended Hours.doc Explanatory
leaflet - Last updated: 22/04/09 By: SAH
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How Long Does an Occasional Licence Last?

An occasional licence has effect for such period of not more than 14 days as the Licensing Board
may determine.

Note that voluntary organisations and clubs are restricted in the number of occasional licences they
can have to:

= not more than 4 occasional licences each having effect for a period of 4 days or more; and

= not more than 12 occasional licences each having effect for a period of less than 4 days.

Provided that the total number of days in any 12 months does not exceed 56. This gives a maximum
allocation of 4 licences of 5 days plus 12 licences of 3 days.

The allocation is limited by reference to the number of licences that can be issued to a particular
premises. This is irrespective of the applicant, so a club having a personal licence holder (who is also
a competent applicant) will not serve to alter the overall limit.

What Happens to an Application?

Consultation and Timing

The Board must give notice of it, together with a copy of the application, to—

(a) the appropriate chief constable: and

(b) any Licensing Standards Officer (LSO) for the area in which the subject premises are situated.
Within 21 days of receiving the notice the chief constable may recommend refusal if it is considered
necessary to prevent crime. Also within 21 days the LSO can provide comments on the application.
These minimum time periods mean that late applications cannot be accepted.

The application may be publicised beyond the limited consultation above. For example the council’s
building standards department may be consulted when an occasional licence is sought for a
temporary structure e.g. marquee or previously unused area/building. This is because the Act still
allows for any person to object to, or make representations on an application for an occasional
licence and there may be issued of public safety in accordance with the licensing objectives. Similarly
the council's environmental health dept may be consulted where there may potentially be public
nuisance issues. There are no set time periods for this but consultation is expected to be of a similar
period to that with the police and LSO.

The Board may reject frivolous representations and will then give copies of any remaining
representations to the applicant. The applicant will then have a chance to comment on the same and
the Board will decide whether to hold a hearing for the purpose of determining the application or
whether to consider the matter on the basis of written submissions alone.

Proposed Fast Tack Applications*

A further provision is proposed” to reduce the length of time a Licensing Board is required to wait for
comments from the Chief Constable and the Licensing Standards Officer in respect of an application
for an occasional licence from 21 days to a period of not less than 24 hours where the Licensing
Board is satisfied that the application requires to be dealt with quickly. However fast track decisions
may only be made by any member of the Board, any committee established by the Board and the
clerk of the Board — they will not be delegated to any other staff so applicants will be largely
dependent upon the availability of Board members to obtain a licence at short notice. This still means
that applicants should give as much notice as possible and there will need to be a very good reason
to necessitate the application being dealt with quickly e.g. an occasional licence for a funeral at short
notice.

“Note that this provision is not in force at the time of writing and applicants should check back with
the Licensing Department.

Determination

If there are no objections/representations at all then the application must be granted. It is likely that
this will be dealt with under delegated powers (unless the application is complex or is made at short
notice).

If there are objections/representations then the Board must consider whether grounds for refusal
exist. If so then the application must be refused. If no grounds for refusal exist then the application
must be granted. Where the Board must consider the application, applicants will be dependent upon
arrangements for Board meetings.





The grounds for possible refusal are:

that the premises to which the application relates are excluded premises;

that the application must be refused under section 64(2) (presumption against 24 hour opening) or
65(3) (off sales outside the period 10a.m. to 10p.m.);

that the Licensing Board considers the granting of the application would be inconsistent with one
or more of the licensing objectives;

that, having regard to the nature of the activities proposed to be carried on, the location, character
and condition of the premises, and the persons likely to frequent the premises, the Board
considers that the premises are unsuitable for use for the sale of alcohol.

What Conditions Are or May be Attached?

Mandatory Conditions
Section 60(1) provides that all occasional licences are subject to the mandatory conditions in
Schedule 4 to the Act, which are:

Alcohol may be sold on the premises only in accordance with the terms of the licence this is subject to the
normal exceptions, contained in section 63(2), for example drinking up time;

Any other activity to be carried on in the premises may be carried on only in accordance with the
description of the activity contained in the licence;

This condition applies only to an occasional licence issued to the holder of a premises licence or personal
licence - Every sale of alcohol made on the premises to which the licence relates must be authorised
(whether generally or specifically) by the holder of a personal licence;

This condition applies only to an occasional licence issued to a representative of a voluntary organisation -
Alcohol may be sold on the premises only at an event taking place on the premises in connection with the
voluntary organisation’s activities;

Where the price at which any alcohol sold on the premises is varied, the variation can only be brought into
effect at the beginning of a period of licensed hours, and no further variation of the price at which that or
any other alcohol is sold on the premises may be brought into effect before the expiry of the period of 72
hours beginning with the coming into effect of the earlier price variation;

An irresponsible drinks promotion must not be carried on in or in connection with the premises. A drinks
promotion is irresponsible if it

= relates specifically to an alcoholic drink likely to appeal largely to persons under the age of 18;

= involves the supply of an alcoholic drink free of charge or at a reduced price on the purchase of one or
more drinks (whether or not alcoholic drinks)®;

= involves the supply free of charge or at a reduced price of one or more extra measures of an alcoholic
drink on the purchase of one or more measures of the drink>;

= involves the supply of unlimited amounts of alcohol for a fixed charge (including any charge for entry to
the premises)®

= encourages, or seeks to encourage, a person to buy or consume a larger measure of alcohol than the
person had otherwise intended to buy or consume;

= s based on the strength of any alcohol;

= rewards or encourages, or seeks to reward or encourage, drinking alcohol quickly;

= offers alcohol as a reward or prize, unless the alcohol is in a sealed container and consumed off the
premises.

These conditions apply only to a drinks promotion carried on in relation to alcohol sold for consumption on
the premises.

These conditions apply only to the extent that the occasional licence authorises the sale of alcohol for
consumption on the premises:

= Tap water fit for drinking must be provided free of charge on request;

= Other non-alcoholic drinks must be available for purchase at a reasonable price.

The following important matters should also be noted:

There are no specific training requirements with regard to staff for occasional licences but note
the mandatory condition (for premises and personal licence holders only) regarding authorising
the sale of alcohol.

Whilst ever an occasional licence is in force there must be displayed on the premises in a position
where it is readily visible to any person seeking to buy alcohol, a sign regarding the sale of alcohol

to under 18’s as prescribed in SSI 2007 No 93 available to view at:
http://www.opsi.gov.uk/legislation/scotland/ssi2007/ssi_20070093 en 1
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= Whilst ever an occasional licence is in force in respect of premises used wholly or mainly for the
purposes of a club the conditions of any premises licence issued in respect of the premises are
not to have effect.

Discretionary Conditions for an Occasional Licence

Where a Licensing Board grants an occasional licence, the Board may impose such other conditions
(in addition to above) as they consider necessary or expedient for the purposes of any of the
licensing objectives.

Extended Hours Applications

Who Can Apply?

Where a particular event is not covered by either provision in the operating plan or a general
extension of hours by the Licensing Board (see below), then holder of a premises licence can make
an extended hours application under s.68 of the Act. The application must relate to a special event or
occasion that the licence holder is being asked to accommodate on the licensed premises (e.g. a
wedding), or an event of local or national importance. The extension will be for such time as the
Licensing Board determines.

How to Apply

®There is no prescribed application process and so the Board is free to set the method of application.
An application form can be found on the Moray Licensing Board’s website. The form should be
accompanied by the fee’ which is prescribed and details also appear on the website.

®At the time of writing.

"The fee at the time of writing is £10 but is subject to change by further Regulation.

How Long Does an Extended Hours Application Last?

An extension of licensed hours has effect for such period as is specified in the application or such
other period as the Board consider appropriate. However in either case the maximum period is one
month.

Note that if a licence holder finds it necessary to make continued requests for extended hours then
consideration should be given the a variation of the operating plan.

What Happens to an Application?

Under section 69 the Board must give notice of the application, together with a copy of it, to:

(a) the chief constable; and (b) the Licensing Standards Officer.

Within 10 days the chief constable may object where it is considered necessary for the purposes of
the crime prevention objective. Again within 10 days the Licensing Standards Officer must prepare
and submit a report to the Licensing Board setting out comments on the application. Owing to these
strict, minimum time periods applications should be made in good time and no later than 21 days
prior to the event.

Determination

The Board will have complete discretion whether to grant or refuse the application and will take the
report(s) into account, as well as the licensing objectives. The Board may decide to hold a hearing to
determine the application in which case the determination period will be extended. If there is no
hearing then before refusing an application the Board will give the applicant an opportunity to
comment upon any report.





Conditions
The premises will remain subject to the conditions attached to the premises licence for the duration of
the extended hours as well as the normal core hours.

Proposed Conditions® - a provision is proposed® that will also enable Licensing Boards to amend
the conditions of operation for a licensed premises for the duration of the extended period and the
period that the extension applies to. For example, if a premises ordinarily opens on Saturday from
11am until 11pm and applied to extend its licence to 2am on that day, a Licensing Board could vary
the conditions, for example, requiring door supervisors or use of plastic drinking vessels for the whole
period, 11am on Saturday until 2am on Sunday, or any part of that period, not necessarily just for the
extended period after 11pm.

This provision will also mean that the Moray Licensing Board’s condition on a curfew (at 12:30am)
will be applied to an extended hours application where the hours proposed go beyond 1:30am.

®Note that this provision is not in force at the time of writing and applicants should check back with
the Licensing Department.

General Extension of Licensing Hours

Under s.67 of the Act the Licensing Board has the power to grant general extensions of licensed
hours, if they consider it appropriate to do so in connection with a special event of local or national
significance. Examples given are a local festival or major events like the Commonwealth Games.

The general extension may apply for such period as the Board determines and will apply to: (a) the
whole of the Licensing Board’s area or only to specified parts of the area; (b) licensed hours generally
or only to specified descriptions of licensed hours; and (c) all licensed premises in the Board’s area or
only to specified descriptions of such premises.

Therefore potential applicants seeking an extension of hours in connection with an event of particular
local or national significance should first check with the Licensing Board. General extensions will be
well publicised.
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OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(i)

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR
BOTH

1(a) Will alcohol be sold for consumption solely ON the premises? ¥ES/NO*

1(b) Will alcohol be sold for consumption solely OFF the premises? ¥ES/NO*

1(c) Will alcohol be sold for consumption both ON and OFF the premises? | YES/NO*

*Delete as appropriate

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES

Day ON Consumption
Opening time Terminal hour

Monday 11:00am 11:00pm
Tuesday 11:00am 11:00pm
Wednesday 11:00am 11:00pm
Thursday 11:00am 11:00pm
Friday 11:00am 1:30am

Saturday 11:00am 1:30am

Sunday 11:00pm 12:30am






Question 3

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF
PREMISES

Day OFF Consumption
Opening time Terminal hour

Monday 11:00am 10:00pm
Tuesday 11:00am 10:00pm
Wednesday 11:00am 10:00pm
Thursday 11:00am 10:00pm
Friday 11:00am 10:00pm
Saturday 11:00am 10:00pm
Sunday 11:00pm 10:00pm
Question 4
SEASONAL VARIATIONS
Does the applicant intend to operate according to seasonal demand YES/NG*

*If YES — provide details

Christmas

Monday 24 December 2007 — until 1.30am

Tuesday 25 December 2007 — until 1.30am
Wednesday 26 December 2007 - until 1.30 am
Thursday 27 December 2007 - until 1.30 am
Friday 28 December 2007 - until 1.30 am
Saturday 29 December 2007 - until 1.30 am
Sunday 30 December 2007 - until 1.30 am
Monday 31 December 2007 - until 3.00 am
Tuesday 1 January 2008 - until 3.00 am
Wednesday 2 January 2008 - until 3.00 am

Other Seasonal Events
Local Elgin Street Festival in 2" week of August every year — open until 3:00am all week

Sometimes in May we have a Golf Open tournament when we would wish to open from
6:00am.











Question 5

PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE PROVIDED ON

THE PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

CoL.1 COL. 2 COL. 3 COL. 4

5(a) Please confirm To pe provided Where activitie_s are

Activity YESINO lcensed hours = | qutwith core Hioensed
please confirm hours please confirm
YES/NO YES/NO

Accommodation Yes N/A N/A

Conference facilities Yes Yes Yes

Restaurant facilities Yes Yes Yes

Bar meals Yes Yes No

5(b) Activity Please confirm To I_oe provided Where activitie_s are

Including: please confirm hours please confirm
YES/NO YES/NO

Receptions including | Yes Yes Yes

Weddings, funerals,

birthdays, retirements

etc.

Club or other group | Yes Yes Yes

meetings etc.

5(c) Please confirm To be provided Where activities are
. during core also to be provided

Activity YES/NO licensed hours — outwith core licensed

Entertainment please confirm hours please confirm

ST Elne YESINO YESINO

Recorded music — see | Yes Yes Yes

5(9)

Live performances — | Yes Yes No

see 5(g)

Dance facilities Yes Yes Yes

Theatre Yes Yes Yes

Films Yes Yes Yes






Gaming No No No
Indoor/outdoor sports | Yes Yes Yes
Televised sport No No No

5(d) Please confirm To be provided Where activities are
- during core also to be provided
eIy YES/NG licensed hours — outwith core licensed
please confirm hours please confirm
YES/NO YES/NO

Outdoor drinking Yes Yes No

facilities

5(e) Please confirm To be provided Where activities are

- during core also to be provided

ALy YES/NO licensed hours — outwith core licensed
please confirm hours please confirm
YES/NO YES/NO

Adult entertainment No No No

Where you have answered YES in respect of any entry in column 4 above, please provide

further details below.

Conferences start from 08:30 in the morning but no alcohol is available outside core hours.

Restaurant facilities are provided 24 hours a day for residents. Non residents can take
advantage of restaurant facilities between 9:00am and 11:00pm. Alcohol is not available
outside core hours.

Functions and club meetings can take place at any time between 08:30am and closing time.
Generally alcohol is not available outside of core hours.

Guests attending funeral receptions may require alcohol from 09:00am.

Depending upon activities taking place, one of the function suite bars is designated for
residents only and is open 24 hours. If all function suites are busy 24 hour service is porter
service only.

Recorded music is provided in several areas on a 24 hour basis. This is mild background
music only. Recorded music in function suites is played at a higher volume but not outside
core hours.

Dance facilities may be outside of core hours especially with dance classes that can take
place from 08:30am. Within function suites dancing is restricted to within core hours and will
wind down half an hour before the terminal time.

The theatre and cinema can show performances at any time from 08:30am. Theatre






performances generally terminate before midnight. The last film showing will end before
03:00am. Alcohol will not be available outside core hours.

Sporting facilities are available 24 hours including a floodlit driving range for insomniacs.
Alcohol is not available outside core hours. There is no televised sport in public areas. Indoor
sports facilities are available in the bowling alley until 03:00am. Alcohol is not available
outside core hours.

5(f) any other activities

If you propose to provide any activities other than those listed in 5(a) — (e) please provide
details or further information in the box below.

5(g) Late night premises opening after 1.00am

Where you have confirmed that you are providing live or recorded music, will the | YES/NO*
decibel level exceed 85dB?

When fully occupied, are there likely to be more customers standing than | YES/NO*
seated?

*Delete as appropriate

Question 6 (On-sales only)
CHILDREN AND YOUNG PERSONS

6(a) | When alcohol is being sold for consumption on the premises will | YES/NG*
children or young persons be allowed entry

*Delete as appropriate

6(b) Where the answer to 6(a) is YES provide statement of the TERMS
under which they will be allowed entry

Children and young persons will be allowed entry.

Children must be accompanied by a person whom the management in their absolute
discretion deem to be a responsible adult.

Young persons can attend dance classes, swimming pools and general fithess suites, bowling
alley and theatre/cinema unaccompanied. Young persons must not be found in any bar of
function room without being accompanied by a responsible adult as above.






6(c) Provide statement regarding the AGES of children or young persons to be allowed
entry

All ages

6(d) Provide statement regarding the TIMES during which children and young persons will
be allowed entry

Residents will have access 24 hours.

Non residents will be allowed entry from 08:30 when any meeting or function can start up to
midnight.

Children or young persons attending a private function will be allowed entry until the end of
that function.






6(e) Provide statement regarding the PARTS of the premises to which children and young
persons will be allowed entry

Residents will be allowed entry to all parts of the premises.

Non residents will be allowed entry to all public parts which includes restaurants and general
facilities but which excludes bedrooms, residents’ lounges and any function suite bar
designated for residents only.

Children will not be allowed on the golf course as they play in the sand.

Question 7
CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application relates?

23 Dining Rooms as marked on layout plans — total — 2600

12 themed lounges / reception rooms as marked on layout plans — 720
5 function suites as marked on layout plans — 1096

Theatre / Cinema — 212

Bowling alley — 60

Outdoor drink areas as marked on plans — 6542

Bedrooms as marked on layout plans - 766

Total — 11996

Question 8
PREMISES MANAGER

(NOTE: not required where application is for grant of provisional premises licence)
Personal details
8(a) Name

Donald Bloggs

8(b) Date of birth

12/08/1978






8(c) Contact address

12 The Avenue
A Town
BA1 1BA

8(d) Email address

donald@thetower.co.uk

8(e) Personal licence

Date of issue Name of Licensing Board | Reference no. of personal
issuing licence

Application made with this one

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and belief.

Signature .............coiiiiiiiiiiceie e ee a2 ¥ (SEE NOtE belOW)
Date ..o
Capacity ....cveviee i APPLICANT/AGENT (delete as appropriate).

Telephone number and email address of signatory ..................

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be
available to members of the public on request.





		Christmas

		Monday 24 December 2007 – until 1.30am




Guidance Notes - Public Entertainment Licence

Public Entertainment Licences - Licensing Requirements

A licence is required for the use of premises as a place of public entertainment where, on payment
of money or money's worth, members of the public are admitted or may use any facilities for the

purposes of entertainment or recreation. In Moray a place of public entertainment is limited to
the following:

AN N NN TN
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video machine parlours/amusement arcades

billiard, snooker or pool halls

circuses

exhibitions of performing animals

funfairs/fairgrounds

public firework or bonfire displays

raves - (being a gathering on land whether in the open air or in a place partly open to the air
or in premises of 100 or more persons at which amplified music is played during the day or
night (with or without intermissions). "Music" will include sounds wholly or predominantly
characterised by the emission of a succession of repeftitive beats.)

events held in marquees (commercial)

agricultural shows

discos (commercial)

licensed premises within the meaning of the Licensing (Scotland) Act 1976 in which public
entertainment is being provided outwith the permitted hours

But does not include -

an athletic or sports ground while being used as such

premises which require an Indoor Sports Entertainment Licence in terms of Section 41A of
the Civic government (Scotland) Act 1982 and are being used under that licence

premises belonging fo or occupied by any religious body while being used for purposes
concerned with that body

premises licensed under the Theatres Act 1968, Section 1 of the Cinemas Act 1985 or Part
IT of the Gaming Act 1968

premises in respect of which there is a permit under Section 16 of the Lotteries and
amusements Act 1976 while being used in terms of that permit

liquor licensed premises within the meaning of the Licensing (Scotland) Act 1976 in which
public entertainment is being provided during the permitted hours within the meaning of
that Act

premises in which machines for entertainment or amusement are being provided incidentally
to the main purpose or use of the premises where that main purpose or use is not as a place
of public entertainment.
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A copy of the standard schedule of conditions and optional appendices of conditions which will be
attached to public entertainment licences if your application is successful are enclosed for
information. You should note that the licensing authority may also make, at their discretion,
additional conditions relating to an individual public entertainment licence.

The Application Form

The application form is split into five different parts:-

Personal/Business Details
Licence Details
Entertainment Details
Insurance Details
Criminal convictions

Mg O ®>

You must answer all of the questions and supply details where relevant otherwise your
application will be returned to you. Your application cannot be processed until all the
information is included on the form.

A Personal/Business Details

It is essential that your full personal/business details are supplied on the application form so that
necessary Police checks can be undertaken swiftly and so your application can be processed as
quickly as possible.

B Licence Details

You may apply for a 3 year or 1 year licence. Once it expires you can apply to renew it for 3
years or 1 year. Different fees apply. You can alternatively apply for a temporary licence
which lasts six weeks (maximum).

Please note that if the application is being made by a charitable or fundraising organisation a
further application, by means of a letter may be made, to the Moray Council for rebate of the
application fee paid. The Licensing Committee will consider such applications in terms of their
discretion.

e Full Licence - A full licence will generally be granted for a period of 3 years for permanent
structures and premises and 1 year for semi-permanent structures/premises although the
Licensing Authority have the discretion to grant it for a shorter period.

e Grant of aLicence (3 years) - If you have never held a public entertainment licence before or
you do not currently have such a licence you need to apply for the grant of a licence. The fee
for a grant is £350.

e Renewal of Licence (3 years) - If you currently hold a public entertainment licence which has
not expired but is due to expire then you need to apply for a renewal of the licence. The fee
for a renewal is £350.
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e Grant of a Licence (1 year) - If you have never held a public entertainment licence before or
you do not currently have such a licence you need to apply for the grant of a licence. The fee
for a grant is £250.

e Renewal of Licence (1 year) - If you currently hold a public entertainment licence which has
not expired but is due to expire then you need to apply for a renewal of the licence. The fee
for a renewal is £250.

e Temporary Licence - This only lasts for a maximum period of six weeks and cannot be
renewed. However further applications may be made provided the previous temporary licence
has expired. The fee for a temporary is £100 (Funfairs, Fairgrounds, Firework and Bonfire
Displays), £250 (Other).

If you are applying for the grant of a licence you are asked questions on the form as to whether
you have previously held a licence in the United Kingdom or whether you have been refused such a
licence previously. Please note it is very important that you complete these questions fully.

C Entertainment Details

It is also essential that full details are supplied as to the premises/or site where the
entertainment is to be held, in order that it can be assessed as to it's suitability.

You are also required to give full details as to the days and hours of operation of the
entertainment.

The application form also requires you to specify the type of entertainment to be operated at the
site/premises. For example Disco, Funfair Rides, Firework Display.

D Insurance Details

Under this section applicants are asked to provide details of their public liability insurance policy.

You are also asked to produce a certificate or other proof of insurance cover when you lodge the
application.

The Moray Council requires applicants for the grant or renewal of public entertainment licences to
have in force during the period of their licence a policy of public liability insurance with a
reputable insurance company for not less than £2 million in respect of the premises/location to be
licensed.

E Criminal Convictions

This section asks whether you have been convicted of any crime or offence. Please note however
that you do not require to disclose any convictions which are "spent" in terms of the Rehabilitation
of Offenders Act 1974. Although, you should note that the Police may raise an objection on the
basis of "spent" convictions and the licensing authority may decide to consider these if they are
thought relevant to your application.

The Rehabilitation of Offenders Act 1974 states what is to be considered as a "spent" conviction.
It depends not just on how long ago the conviction took place but also the seriousness of the crime
and the severity of the sentence received. If you think a conviction is "spent" you should seek
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independent legal advice. Failure to disclose convictions is a very serious matter. The Police when
checking your application have access to both current and "spent" convictions. They will only bring
"spent" convictions to the attention of the licensing authority if they believe them to be relevant
to your application.

General Information

Application Procedure

You require to sign and date the declaration at the bottom of the application form. This is a very
important part of the form and you should note that it is a criminal offence to make a false
declaration for which you can be prosecuted and fined up to £2,500.

Once you have completed the application form, you should submit it to:

The Chief Legal Officer
Legal and Committee Services
The Moray Council

High Street

Elgin

IV30 1BX

along with the appropriate fee and certificate or other proof of Public Liability Insurance cover.

Your application will be copied to Grampian Police, Grampian Fire Brigade, the Chief Environmental
Protection Officer, the Chief Building Control Officer and the Planning Enforcement Officer, the
Moray Council for their observations. If no objection or observation is made on your application
by them within 21 days, the Council will proceed to issue your licence. If an observation or
objection is received, your application will be referred to the Licensing Committee of the Council
where elected members will consider the matter. You will be given an opportunity to attend this
meeting and put your case in support of your application.

Certificate of Display

If you are applying for a grant or renewal you should also send the completed Certificate of
Display, once you have displayed the notice at the premises or site of the entertainment for 21
days, to the above address. It is very important that the Display procedure is carried out
correctly. You should note that failure o carry out the requirements will result in delay in your
application if the Display procedures have to be repeated.

e On the day you lodge your application for the licence you must:-
€)) complete the form headed "DISPLAY NOTICE"
(2) Display it at or near the premises so that it can be conveniently
read by the public

e It mustremain there for 21 days

e You should check throughout the 21 days that it has not been removed, obscured or defaced.
If it has been, you should ensure that it is protected or a replacement is displayed immediately
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e At the end of the 21 days you must:-

(1) remove the notice
(2) complete and return the form headed "CERTIFICATE OF DISPLAY"

Changes/Variations

If granted, your licence will state the premises or site at which you are entitled to hold the
specific type of entertainment and on which days, and at what time. If you later want to change
the venue or date and time, you will require to obtain permission. A change of venue will require a
new application for the grant of a licence or femporary licence as it is the place of entertainment
which is being licensed. However a change of dates/times can be done by way of a variation. An
application for variation of your licence is made on a separate form. The fee for such an
application is £100.

If you wish to operate a different type of entertainment from that specified on your licence you
will require to make a new application for a grant of a licence. Such an application will once again
cost £350 for 3 year licence or £250 for one year licence e.g. a Pool or Snooker Hall rather than a
Disco.

Planning Permission Etc.

Please note that the site/premises where the entertainment is to be held may require to have
planning consent and/or building warrant granted before the entertainment can take place. If you
are unsure whether you require permission please contact Development Services, Environmental
Services Department, The Moray Council, High Street, Elgin Tel. 543451,

Circuses/Funfairs/Fairgrounds

The Licensing Committee of the Moray Council has the option of designating from time to fime
certain Council owned sites used by circuses, funfairs or fairgrounds for which public
entertainment licences will not be required. Please contact Lorna Carmichael on 01343 563027 for
information on what sites, if any, have been so designated.

Schedule of Conditions

Your attention is drawn to the standard schedule of conditions which will be attached fo a public
entertainment licence if your application is successful. A copy is enclosed with these Guidance
Notes. In particular you should note that if your licence is granted you will require to:

e submit prior to the entertainment commencing, a plan showing the layout of the
premises/location licensed for approval

e carry out a risk assessment relating to health and safety responsibilities and fire safety.
Additional quidance as to how to carry out a fire safety risk assessment is enclosed.

Queries

If you have any queries please telephone Lorna Carmichael on 01343 563027.
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